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Production and errors and omissions insurance 
Application form for Discovery producers



	1.
	Name of applicant:

	
	     

	
	

	
	Are you the entity who has entered into and who has signed the production agreement with Discovery for this program?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If No, please explain reasons:

	
	

	
	

	
	Address:
	     

	
	

	
	City:
	     
	
	State:
	     

	
	

	
	Zip code:
	     
	
	Country:
	     

	
	

	
	Telephone:
	     
	
	Email:
	     

	
	

	
	Website:
	     
	
	Date established:
	     

	
	

	2.
	Title of the production:

	
	     

	
	

	3.
	Is the production a: 
	commission   FORMCHECKBOX 

	co-production   FORMCHECKBOX 


	
	
	
	

	
	Please advise:

	
	
	

	
	a.
	territory of first broadcast on a Discovery-owned channel:
	     

	
	
	

	
	b.
	territories of anticipated future broadcast on Discovery-owned channels:
	     

	
	
	
	

	
	
	

	4.
	Total cost of production including editorial (Please attach copy of budget):
	     

	
	

	5.
	Pre-production commencement date:
	     
	Principal photography start date:
	     

	
	

	
	Completion of principal photography:
	     
	Delivery date:
	     

	
	

	
	Air date:
	     
	
	

	
	

	6.
	The production is:

	
	Television pilot:
	half hour   FORMCHECKBOX 

	one hour   FORMCHECKBOX 

	other
	     
	

	
	

	
	Television special:
	half hour   FORMCHECKBOX 

	one hour   FORMCHECKBOX 

	other
	     
	

	
	

	
	Television series:
	half hour   FORMCHECKBOX 

	one hour   FORMCHECKBOX 

	other
	     
	

	
	
	

	
	Number of episodes:
	     
	If other, please specify:
	     
	

	
	
	

	7.
	Discovery network:
	     
	Date of Discovery contract:
	     

	
	

	
	Network contact and email:

	
	     

	
	

	8.
	Filming location(s):

	
	

	
	

	9.
	Any stunts, drones, aircraft, railroad, watercraft, animals, foreign locations or unusual and/or hazardous filming locations or activities? Please describe in full (see special coverage checklist).
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	


	10.
	The production is: (please tick all that apply)

	
	ancient/non-contemporary history
	 FORMCHECKBOX 

	animated
	 FORMCHECKBOX 

	biography
	 FORMCHECKBOX 


	
	children’s show
	 FORMCHECKBOX 

	comedy
	 FORMCHECKBOX 

	cookery
	 FORMCHECKBOX 


	
	docu-drama
	 FORMCHECKBOX 

	documentary
	 FORMCHECKBOX 

	drama
	 FORMCHECKBOX 


	
	educational
	 FORMCHECKBOX 

	game/quiz show
	 FORMCHECKBOX 

	history
	 FORMCHECKBOX 


	
	hobby/craft
	 FORMCHECKBOX 

	‘how-to’/DIY
	 FORMCHECKBOX 

	investigative
	 FORMCHECKBOX 


	
	live
	 FORMCHECKBOX 

	medical
	 FORMCHECKBOX 

	musical
	 FORMCHECKBOX 


	
	nature/natural history
	 FORMCHECKBOX 

	political/current affairs
	 FORMCHECKBOX 

	reality (unscripted)
	 FORMCHECKBOX 


	
	religious
	 FORMCHECKBOX 

	science/technology
	 FORMCHECKBOX 

	sports
	 FORMCHECKBOX 


	
	talk show
	 FORMCHECKBOX 

	travel
	 FORMCHECKBOX 

	true crime
	 FORMCHECKBOX 


	
	

	
	other – please specify:
	     

	
	

	11.
	Please provide a synopsis of the production (including timeframe and setting):

	
	     

	
	

	12.
	Is the production entirely original to you (and not based on another work):  
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If No:
	

	
	a.
	have copyright reports been obtained?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	b.
	are there any ambiguities, gaps or problems in the chain of title?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	
	If No to a. or Yes to b., please explain reasons.
If appropriate, please also advise the name of the author(s) and the title(s) and date(s) of the publication of the work upon which the production is based. 

	
	     

	
	
	

	13.
	Prior to initial distribution, will the final cut of the production be reviewed by a suitably qualified attorney?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If No: 
	

	
	
	

	
	a.
	For non-US productions only has Discovery Networks International agreed in writing to review the final cut of the production prior to release in lieu of your production attorney?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	
	If the final cut of the production will not be reviewed by a suitably qualified attorney nor Discovery International, please explain reasons:

	
	     

	
	
	

	14.
	Prior to initial distribution, will you:
	

	
	a.
	obtain a written agreement from any living person (regardless if their name or likeness is used 
or the production is fictional) who could claim to be identifiable in the production consenting to 
their appearance?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	
	b.
	obtain full written releases from any interviewees or participants?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	
	c.
	obtain all necessary rights to use the name or likeness of any living or deceased person in 
this production?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If No to any of the above, please explain:

	
	     

	
	
	

	15.
	Will any actual full or partial corpses be shown?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If Yes, please confirm you are complying with Discovery’s guidelines on the inclusion of corpses within a production and provide details on how you will be showing these corpses:

	
	     

	
	
	

	16.
	Have you obtained a USA title and trademark report from a recognized agency? (Please forward a copy).
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	

	17.
	Prior to initial distribution, will you obtain from all writers and other content providers to the production, written warranties that the content with which they provide you does not infringe the rights of any third party and do you also obtain an indemnity for any breach of this warranty?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	
	If No, please give details:

	
	     

	
	
	

	18.
	Will this production include any video clips, photographs or other works belonging to third parties?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If Yes, prior to initial distribution, will you obtain all licenses and consents, including authorization 
to assign or sublicense the materials, from the copyright owner without restriction?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If No, please give details:

	
	     

	
	
	

	
	Do you anticipate using a Fair Use or Fair Dealing defense?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If Yes, please provide a clip log and attach an external counsel’s legal opinion.

	
	
	

	19.
	Will any graffiti or street art be used in this production?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If Yes, prior to initial distribution, will you obtain all licenses and consents from the artist or 
copyright owner?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	

	20.
	Prior to initial distribution, will all necessary clearances, licenses, rights, and/or consents be obtained from the composer and/or performers of specially commissioned music and/or cleared with the owners of pre-existing music and/or recordings?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	
	If No, please give details:

	
	     

	
	
	

	21.
	Are you only using music from the Discovery library?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	22.
	Have you or any of your agents been unable to obtain or been refused any agreement or release after having negotiated for any rights in literary, musical or other materials?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If Yes, please explain:

	
	     

	

	If your production is unscripted reality, please answer questions 23-30:

	
	
	

	23.
	Please describe how you developed the format. Did any other party have any input into the development?

	
	     

	
	
	

	24.
	What are your unsolicited submission procedures? Please give full details. 

	
	     

	
	
	

	25.
	Will there be any ride-alongs in the show’s format?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If Yes, please confirm who with: e.g. police, enforcement, DEA, etc.

	
	     

	
	
	

	26.
	Are the contestants/ participants informed of the show’s concept/format prior to signing their release?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	27.
	Are the contestants/ participants subject to background/psychiatric checks?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	28.
	Will there be any hidden or body cameras?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If Yes, please provide details on how these cameras are used and the legal advice you’ve taken on usage.

	
	     

	
	
	

	29.
	Will any participants be filmed prior to signing a release?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 



	
	If Yes, please explain why participants will be filmed prior to signing a release and how they will be filmed?

	
	     

	
	
	

	30.
	Will there be any type of pranks, hoaxes, or practical jokes in the show’s format?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If Yes, please explain and include the tone of the prank/practical jokes:

	
	     

	

	If your production is true crime, please answer questions 31-35:

	
	
	

	31.
	Is the production:

	
	a.
	a documentary portrayal of actual facts or happenings?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	
	b.
	a dramatic portrayal of actual facts which includes fictionalization?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If any fictionalization, please provide describe the fictionalized scenes and include your production attorney’s advice 
on why these scenes do not increase the risk of claims that would be covered under this policy (e.g. defamation, emotional distress).

	
	     

	
	
	

	32.
	Have all cases featured been fully adjudicated with no outstanding appeals (except for sentencing)?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If No, please provide a treatment of cases.

	
	
	

	33.
	Are you revealing any new information, theories, or images that have not been heavily reported on or are not available in court records?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	
	

	34.
	Have you made a reasonable attempt to contact the family and friends of victims featured?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If No, please explain:

	
	     

	
	
	

	35.
	Will your attorney clear each episode throughout and at final cut?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	

	36.
	Name of your attorney (individual’s name):

	
	     

	
	
	

	
	In-house  FORMCHECKBOX 

	External  FORMCHECKBOX 

	

	
	
	

	
	Firm name 
and address:
	     

	
	
	

	
	Telephone:
	     
	

	
	
	

	
	Email:
	     

	
	
	

	37.
	Have you and your attorneys read and agreed to exercise due diligence to ensure that the ‘clearance procedures’ attached are followed?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	
	If No, please explain:

	
	     

	
	
	

	38.
	For the purposes of these questions, ‘production’ means the production for which insurance is being sought and any prior series of that production, and ‘you’ means the applicant and any other persons or entities associated with the production.  

	

	
	a.
	Have you suffered any financial loss arising out of the production as the result of a dispute with a third party?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	

	
	b.
	Are you aware of any circumstance in which, although you have not suffered financial loss, (i) a third party has asserted a claim related to the production, (ii) a third party has raised an objection about or initiated a dispute regarding the production, or (iii) there is some possibility you might suffer a financial loss arising out of the production?
	Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 


	

	
	If you answered ‘Yes’ to either question, please attach details of each loss (including the date, amount and any remedial action taken), claim, objection, dispute or possibility of loss, and, if any third party submitted documents asserting or explaining their position and such documents have not previously been submitted to Hiscox, attach copies of all 
such documents.

	It is understood and agreed that there will be no coverage under any policy issued on the basis of this application for any loss, claim, circumstance or event (or claim arising from such circumstance or event) that is or should have been disclosed in response to questions 38. a. or b.

	


	Declaration

	I declare that this application form has been completed after proper inquiry and, based on this inquiry, I declare the application 
contents are true, accurate, and not misleading.

I declare that I will immediately notify insurers, before any contract of insurance is concluded, of any additional information 
that might render the contents of this application untrue, inaccurate, or misleading, or if any new fact or matter arises which 
is material to the consideration of this application for insurance.

I declare that I understand and agree that if any of the contents of this application are untrue, inaccurate, or misleading, in 
any material respect, or if I fail to notify insurers of additional information that might render the contents of this application untrue, inaccurate, or misleading, in any material respect, then the insurer is entitled to rescind any policy issued pursuant 
to this application.

I declare that I understand and agree that this application and all materials submitted in connection with this application are incorporated into and form the basis of any policy issued pursuant to this application.

I declare that by signing this application I am representing and warranting that I am duly authorized to execute insurance contracts on behalf of the entity applying for this coverage and that all representations (whether verbal or written) made in connection with this application are made on behalf of and shall be fully binding upon such entity.

	
	
	

	
	
	

	
	
	

	
	
	  /  /    

	Signature of principal/partner/director/officer/
senior manager/authorized representative
	
	Date (mm/dd/yyyy)

	
	
	

	Title: 
	     
	
	

	

	A copy of this application should be retained for your records.

	

	Using your personal information

	Hiscox is a trading name of a number of Hiscox companies. The specific company acting as a data controller of your personal information will be listed in the documentation we provide to you. If you are unsure you can also contact us at any time by telephoning 01904 681198 or by emailing us at dataprotectionofficer@hiscox.com. 

We collect and process information about you in order to provide insurance policies and to process claims. Your information is also used for business purposes such as fraud prevention and detection and financial management. This may involve sharing your information with, and obtaining information about you from, our group companies and third parties such as brokers, loss adjusters, credit reference agencies, service providers, professional advisors, our regulators or fraud prevention agencies.  

We may record telephone calls to help us monitor and improve the service we provide. 

For further information on how your information is used and your rights in relation to your information please see our privacy policy at www.hiscox.co.uk/cookies-privacy.


Clearance procedures


Please read the following section carefully.
Clearance has the simple purpose of ensuring that the insured production is not vulnerable to litigation. You should ensure that:
a. if the insured production carries any risk of libel, or a related legal problem, it is cleared; and
b. all rights necessary to production, exhibition, and distribution in all media are secured before you fill in this form, or will be as soon as practicable. We must be informed of any rights problems related to material included in the insured production, as soon as you become aware of them, and you must seek advice on such problems from your own attorneys.
Accordingly, you and your attorneys should be sure before first exhibition of the insured production that:
1. All necessary rights have been obtained, covering domestic and foreign territories, including any extensions and renewals, for all literary material (other than original and unpublished material) contained in the insured production. If full copyright is not obtained, any limitations and/or reservations must be notified to us. If you are acquiring the insured production as a completed work (such as a pick-up of a motion picture) rights must also be secured covering the completed work. The origin of all works on which the insured production is based must be traced and cleared in order to ascertain that you 
have all the required rights in the work.

2. Written agreements must exist between you and the creators, authors, writers and owners of all material, including quotations from copyrighted literary works, film, television, and audio clips, clips of pre-existing music, featured copyrighted props such as maps, etc., used in the insured production, authorising you to use the material in the insured production (except in the case of approved ‘fair dealing’ or ‘fair use’). All agreements should include a waiver of so-called ‘moral rights’
3. If the subject matter of the insured production is potentially defamatory, or for any other reason legally contentious, it has been cleared by a suitably qualified attorney, as has any ‘fair dealing’ or ‘fair use’ and all recommended changes have 
been made.

4. In the case of fictional characters, a full cast script clearance check has been carried out, also of business names, etc. 
and again, all recommended changes have been made.

5. All contracts and releases must give you the right to market the insured production for use in all media and markets (e.g. DVD, video cassette, digital format, internet etc.). In particular, any gaps in respect of underlying rights must be notified.

6. Synchronization and performance licenses must be obtained from the composer or copyright owner of all music used in 
the insured production. Licenses are unnecessary if the music (and its arrangement) is in the public domain. Licenses 
must also be obtained from the owners of recordings for the use of previously recorded music.

7. If the insured production contains any film clips, you have obtained authorisation to use the film clip from the owner of the clip who has the right to grant such authorisation and have obtained authority from the owners of and contributors to the 
film clip e.g. underlying literary and musical rights, owners, actors, and musicians etc. All releases must give you the right to edit, add to and/or delete any or all of the material supplied by the releaser. If you intend to rely on a fair use or fair dealing defense for your usage of any film clips, you have solicited an external media lawyer’s opinion confirming that, in their reasonable opinion, your use of these clips would qualify under this defense.
8. You must be sure that you or any of your partners or directors have not received any unsolicited submissions of any literary or dramatic material, programme ideas, formats or storylines from any third parties which are similar in content or style to the insured production. If you have, you must have a process for dealing with them and quit claims must be obtained 
where appropriate.

9. Any problems relating to the insured production which are not known at the time of completing this application form must 
be notified to us as soon as they arise.

10. Any bonus material, interviews or outtakes included on a DVD or any other media version of the production must go through the same clearance procedures as the insured production.

11. Any uses of copyrighted material in its renewal term must be authorized by persons or entities entitled by statute to renew.

12. All contracts, releases, grants of rights of every kind (including all prior grants in your chain of title) must authorize you to use the acquired material in your production and to assign or sublicense it in any form.

13. The above clearance procedures are not exhaustive, nor do they cover all situations which may arise, given the great variety of productions. You and your attorneys must continually monitor the insured production at all stages, and in light of any special circumstances, make certain that the insured production contains no material which could give rise to a claim.
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