





Dated as of: 

Re: 

Dear Sir/Madam:


This letter confirms the agreement (“Agreement”) between [Name] (“Artist”) and [Production Company] (“Producer”) in connection with Artist’s provision of personal services for [Program] (“Program”) specified in Exhibit A, attached hereto and made a part hereof.  This Agreement shall be binding upon the parties upon its full execution.  Our Agreement is as follows:

1.
Consideration/Services.  In full and complete consideration for the compensation set forth in Exhibit A, Artist hereby agrees to (i) furnish to Producer the personal services of Artist as set forth in Exhibit A, and (ii) grant the rights set forth herein and in Exhibit A. 

2.
Rights.  Producer shall be entitled to exhibit, distribute, license and exploit the results and proceeds of Artist’s services in the Program and all elements thereof an unlimited number of times in the Territory and by means of the Media specified in Exhibit A for the Term specified in Exhibit A for no additional consideration payable to Artist.  Subject to Exhibit A, Artist’s services hereunder shall be performed on a “work-made-for-hire” basis with all results owned exclusively by Producer in perpetuity and Artist assigning in full to Discovery Talent Services LLC (“DTS”) the results of Artist’s services hereunder.

3.
Publicity.  Artist hereby agrees that Producer shall have the non-exclusive right to use Artist’s name, voice, photograph, likeness and biographical information in connection with publicity for and promotion of the Program and all versions thereof and/or Producer’s businesses.  Artist and/or Artist’s representatives shall not issue any press releases or other public statements about the Program without Producer’s prior written permission.  Artist and/or Artist’s representatives shall not use any DTS name, logo, trademark or other proprietary mark in any manner without Producer’s prior written approval.

4.
Credit.  Provided that Artist fully performs all of Artist’s obligations under this Agreement, Producer agrees that Artist shall receive the credit specified in Exhibit A.  No casual or inadvertent failure to provide such credit, nor any failure by a DTS licensee to provide such credit, shall be deemed a breach of this Agreement.
5.
No Obligation to Use Artist’s Services.  Producer shall be under no obligation to actually utilize Artist’s services, to use any of the results and proceeds of Artist’s services hereunder, or to otherwise exercise any of the rights granted to Producer hereunder; provided however, that as long as Artist fully performs all services required hereunder, Producer shall be obligated to pay Artist the entire compensation set forth in Exhibit A, unless this Agreement is otherwise terminated in accordance with the provisions hereof.


6.
Independent Contractor.  Artist acknowledges and agrees that Artist is an independent contractor and that Artist is not an employee or agent of Producer for any purpose including all tax obligations.  Artist shall assume responsibility for obtaining all required insurance coverage for Artist.  


7.
Non-Union Agreement.  Artist’s services hereunder are being rendered pursuant to this non-union agreement.  The parties acknowledge and agree that this Agreement and Artist’s services hereunder shall not be subject to the terms of any collective bargaining agreement.  Artist further acknowledges that Producer is not a signatory to any collective bargaining agreement.
8. Artist Incapacity. An event of Artist incapacity shall be deemed to occur if Artist is prevented from, or materially interfered in the rendition of services by illness, physical or mental disability, or any impairment of Artist's voice which, in Producer's opinion interferes with the proper performance of Artist's obligations hereunder, accident or other cause which would make Artist's failure to render services excusable at law (“Artist Incapacity”).  In the event of Artist Incapacity, (i) Producer shall not be obligated to pay or credit Artist with any compensation during such Artist Incapacity and (ii) Producer shall have the right to suspend this Agreement and shall have the right, but not the obligation, to extend this Agreement by the length of any such suspension.  If any Artist Incapacity continues for at least seven (7) days in the aggregate, Producer shall have the right to terminate this Agreement.

9. Termination.


(a)
In addition to Producer’s other rights of termination set forth herein, Producer will have the right to terminate this Agreement for just cause. “Just cause” shall be deemed to include, without being limited to, material breach of this Agreement, insubordination, dishonesty, intoxication, resignation, or failure, refusal, or neglect to perform Artist’s services at the times and places and in the manner required or to fulfill Artist’s other obligations under this Agreement.  Upon such termination, Producer shall have no further liability to Artist, except for appropriate payment or adjustment with respect to any Artist services satisfactorily completed prior to such termination.  

 (b)
Any termination of this Agreement under any of the terms or provisions hereof, or by reason of any legal right on the part of either party hereto, will not diminish, impair or otherwise affect any of the rights granted herein.  Producer’s use of Artist’s services after termination of this Agreement shall not be deemed a reinstatement or renewal of this Agreement without the written agreement of the parties hereto.

(c)
In the event Producer ceases production of the Program, all of Producer’s obligations hereunder shall terminate, except for appropriate payment or adjustment with respect to any Artist services satisfactorily completed prior to such termination.

10.
Representations and Warranties; Indemnity.

(a) Artist hereby represents and warrants that (i) Artist has the full right and authority to enter into this Agreement and furnish the services of Artist as required hereunder and grant to Producer the rights granted hereunder, and (ii) that all material furnished by Artist hereunder shall comply with Producer’s rules and policies and shall not violate the civil or proprietary rights of others.

(b) Producer hereby represents and warrants that it has full right and authority to enter into this Agreement and written materials supplied by Producer to Artist shall not infringe upon the rights of any third party.

(c) Each party shall at all times indemnify the other party, its affiliates, licensees or assigns, from any and all claims, damages, or other liabilities, (including, without limitation, reasonable counsel fees and disbursements) arising out of any breach or alleged breach of the Agreement.  If it so elects, the indemnified party shall have the rights at its sole cost to engage its own counsel in connection with such claim or may assume defense on its own behalf in the event the indemnifying party fails to adequately defend.  The obligations under this paragraph shall survive the termination or expiration of this Agreement.

11.
Rights and Remedies.  Artist agrees that the rights and remedies of Artist in the event of a breach of this Agreement by Producer shall be limited to the right to recover damages, if any, in an action at law and in no event shall Artist be entitled to terminate or rescind this Agreement or enjoin or restrain the exploitation of the Program.


12.
Miscellaneous. 



(a)
    This Agreement shall be governed by the laws of [State] and shall constitute a binding agreement between the parties. This Agreement including all attachments constitutes the entire understanding between the parties and may not be modified except in a writing executed by both parties. Artist may not assign this Agreement or any of its obligations.   Producer may assign this Agreement to Discovery Communications, LLC, or any of its companies, businesses, affiliates or assigns. 



(b)
If either party hereto is materially hampered from performing hereunder by reason of any law, natural disaster, labor controversy, war or any other event of force majeure, as such term is commonly understood in the entertainment industry, failure to perform shall not be deemed a breach of or default under this Agreement and neither party shall be liable to the other therefor.  Producer may suspend, extend or terminate this Agreement in such event without further liability to Artist, except for appropriate payment or adjustment with respect to any Artist services satisfactorily completed prior to such termination.







Sincerely,

[Producer]






By:












Its:













Printed Name: 












Date:






ACCEPTED AND AGREED TO:

By: 







Its:











Printed Name: 




Date:






EXHIBIT A

A.
PROGRAM (Episode(s) X Length): “[PROGRAM]”/ (various)
B.
SERVICE(S) TO BE PERFORMED: Narration

C.  
RIGHTS: All terms used herein are defined consistent with Producer’s standard definitions. 

Producer shall have all rights for use throughout the world by means of any and all media in perpetuity

D.
TOTAL COMPENSATION: Total Fee or Payments:  United States Dollars (USD $), per (Episode(s) X Length), payable within fifteen (15) business days after receipt of mutual execution of the Agreement and satisfactory completion of services.

E.
Location:  

F.
DATE(S) AND SCHEDULE OF SERVICES: 

G.
CREDIT: 
Date

Artist/Program

Network: 

Contract CID#:

Talent Relations A.E.:

 

Date

Artist/Program

Network: 

Contract CID#:

Talent Relations A.E.:



